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at water treatment facilities, discussed the difference be-
tween NORM and TENORM with them at length. 

Kendrick also recommended a new zero discharge 
sewer use regulation for TENORM industrial discharges 
be created and approved for both TLWWTF and MSD. 
This would prevent any TENORM from being in the TL-
WWTF treated effluent, which would likely create issues 
regarding any of the TLWWTF effluent owned by the 
Town of Monument or WWSD being eligible for reuse, 
he added. “And once you flip the switch on this, it’s hard 
to recover.” 

Gillette said protocol dictated that Wicklund, as 
MSD district manager, with Burks in attendance, should 
first get more solid information about how the HMO 
process would impact MSD’s system so they could both 
find out more from the town and CDPHE and then let 
the JUC know more about this town-proposed MSD 
industrial discharge. Gillette said Burks should contact 
CDPHE and find out how the state will address this pro-
posed new TENORM process. 

Burks said that the town could brief all the TLW-
WTF owners and answer all their questions at a single 
JUC meeting and that the town’s TENORM industrial 
waste should be handled in the same way as the existing 
Synthes plant zero discharge industrial waste procedures 
and inspections by MSD and TLWWTF. 

Wicklund agreed that MSD would take the first 
step, but that it also seemed that Burks, the plant opera-
tor, should also be concerned with taking concentrated 
radionuclide waste into the plant. “I think the plant and 
the JUC need to know about this and understand it.” He 
added that Synthes always contacts both MSD and Burks 
on any of its zero discharge matters. Kendrick stated 
that the town’s lack of transparency on this HMO com-
mercial discharge issue and lack of town concern about 
the impact on either MSD or TLWWTF, much less the 
town’s own wastewater reuse plans, have to be stopped. 
See related Nov. 7 Monument Board of Trustees article 
on page 1.

Starting over on regulations
Kendrick told the members about the first of three new 
Colorado Regulation 85 Nutrient Management Stake-
holder Work Group meetings that was held on Nov. 1. 
This series of meetings will be the only opportunity for 
stakeholders like TLWWTF to present their proposed 
changes to this nutrient regulation to the CDPHE Wa-
ter Quality Control Division (WQCD) before the June 
2017 Water Quality Control Commission’s triennial San 
Juan, Gunnison Water Quality Standards Regulations 34 
and 35 rulemaking hearing, to be held in Gunnison. This 
hearing will also address statewide temperature issues 
even though it is only a basin hearing. There will be a 
full statewide Nutrients Management Control Reg. 85 
and Reg. 31.17 rulemaking hearing in Denver on Oct. 
10, 2017. See www.colorado.gov/pacific/sites/default/
files/1611_LRS.pdf

Why should residents of the Tri-Lakes area be con-
cerned about the San Juan/Gunnison Basin hearings, 
since we are in the Arkansas River Basin, you may ask. 
Kendrick said that environmental attorney Gabe Racz of 
Vranish & Raisch LLP, an advocate for stakeholders in-
cluding TLWWTF and MSD, told the division that the 
issues involving nutrients and other topics should instead 
be resolved in future Triennial Regulation 31 hearings 
“where everyone is in the room in Denver, rather than 
at the San Juan/Gunnison Basin hearing in 2017 and the 
like, that are then applied statewide despite all the varia-
tion between basins.” A full Regulation 31 Triennial Re-
view hearing was held in June 2016. See www.ocn.me/
v16n8.htm#tlwfjuc0712. 

One more piece to understand is Regulation 31.17. 
In June 2012, the division added a new “interim values” 
section 31.17 to Regulation 31. These interim water qual-
ity stream values for total phosphorus and total nitrogen 
were supposed to encourage dischargers to prepare to 
meet much stricter nutrient standards in the future. The 
EPA had 60 days to respond to the interim values for 
nutrients the division proposed, but they did not answer 
until four years later, in October 2016.

Kendrick said that on Nov. 1, CDPHE Clean Water 
Program Manager Nicole Rowan told the nutrient stake-
holders that some of the provisions of Regulation 31.17 
were approved by the EPA, but “no action” was taken 
(i.e. they were not approved, so it was a no confidence 
vote) on the sections discussing interim total phosphorus 
values and interim total nitrogen values for both warm 
and cold rivers and streams, invalidating the implemen-
tation timeline for broader application of Reg. 85 Phase 
2 numeric total phosphorus and total nitrogen standards 
to all wastewater dischargers. This was because the EPA 
could not validate Colorado’s scientific basis technical 
approach for setting these interim values, and therefore 

could not defend them in court. Note: The statewide Col-
orado Nutrient Coalition of wastewater dischargers had 
commissioned its own scientific study that showed the 
same results in 2010. 

Water Quality Control Commission Administrator 
Trisha Oeth then stated that the EPA “does not expect 
any 31.17 interim values implementation” by Colorado 
between 2017 and 2022. 

Because of that change, all the planning for capital 
improvements that dischargers such as TLWWTF have 
been trying to do in anticipation of meeting 31.17’s much 
stricter nutrient restrictions, assuming that they would 
have become “real” water quality standards in the future, 
has basically been wasted dollars and energy. Kendrick 
said at the Nov. 1 meeting and at this JUC meeting that 
the state’s goals were always “unaffordable, unsustain-
able, and unattainable.”

Kendrick also quoted Oeth as saying, “There are 
now no EPA-approved nitrogen standards, so there are 
no nitrogen actions required by dischargers.” He added 
that Racz advocated for getting the EPA’s reasoning for 
its non-action on the Colorado interim values in writing, 
since so far it has only been verbal communication at 
meetings.

Wicklund said what this means for TLWWTF is 
when sampling shows (minimal) total phosphorus (TP) 
or total inorganic nitrogen (TIN) at Baptist Road, below 
the Monument Creek mixing zone downstream of the 
TLWWTF effluent discharge point, “We might not have 
to contemplate constructing any $30-$40 million treat-
ment for total inorganic nitrogen.” 

Meanwhile, Burks said that the brand new $3.6 mil-
lion total phosphorus (TP) chemical removal clarifier ex-
pansion project should be completed any day now. The 
expansion will allow TLWWTF, which currently has 
no designed TP treatment capacity, to comply with the 
state’s Control Regulation 85 TP discharge effluent limit 
of 1 milligram per liter (mg/l) by Nov. 1, 2019 in accor-
dance with the compliance schedule in the facility’s May 
1, 2015 five-year discharge permit. 

Wicklund said that each individual discharge permit 
is written with specific nutrients limits in it, which are 
still based on Regulation 85, and they still have to meet 

those standards. “We already have to treat phosphorous 
to 1 mg/l, and treat total inorganic nitrogen to 15 mg/l 
now, and we are well within that!” Those same Reg. 85 
phosphorus limits can now be met even without activat-
ing the brand new $3.6 million TP clarifier, which was 
built in anticipation of the stricter 31.17 interim values 
becoming standards that the EPA has now voided.

What’s wrong with imposing even stricter guide-
lines than are already there, you may ask. Kendrick re-
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