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FIRST AMENDED VERIFIED COMPLAINT  
 

 
 Plaintiffs RICHARD STEWART, ET AL. (“Retirees”), by and through counsel, Lisa 
Welch Stevens, Attorney at Law, P.C., file this their Complaint against Defendant, LEWIS-
PALMER SCHOOL DISTRICT #38, a governmental subdivision of the State of Colorado 
(“District”), and for their claims and causes of action state as follows: 
 

THE PARTIES & JURISDICTION 
 
 1.     This litigation arises from, inter alia, Defendant’s wrongful and unjustified 
termination of certain of Retirees’ post-early retirement employee benefits; specifically, 
District’s termination of Retirees’ contractual right, at their own election, to continue their 
coverage under the District’s employee group health insurance policies, upon Retirees’ 
assumption of the obligation to pay all monthly premiums therefor, at the District’s employee 
monthly premium rate, from date of early retirement until the age of sixty-five years.  Plaintiffs 
seek relief based on various contract and equitable claims. 
 
 2. Plaintiffs all are citizens of the State of Colorado, and each resides in the County 
of El Paso, with the exception of Plaintiffs JAMES CONNALLY and JULIE M. CONNALLY, 
who reside in the County of Douglas.  
 
 3. On information and belief, Defendant LEWIS-PALMER SCHOOL DISTRICT 
#38 (“District”) is a legal, governmental subdivision of the State of Colorado, with its principal 
place of business in the Town of Monument, County of El Paso, State of Colorado, and it is duly 
qualified to transact business in the state of Colorado.  
 
 4. This Court has subject matter jurisdiction over all claims asserted herein and 
personal jurisdiction over all parties.  Venue is properly laid in this district pursuant to Colo. R. 
Civ. P. 98(c).    
 

GENERAL ALLEGATIONS 
 
 5. Each of the Retirees was formerly employed by the District. 
 
 6. Each of the Retirees retired from his or her employment with the District prior to 
attaining the age of sixty-five (65) years of age. 
 
 7. During each of the Retirees’ respective terms of employment with the District, the 
District provided group health insurance coverage to its employees, including but not limited to 
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the Retirees, and paid the monthly premiums due therefor. 
 
 8. During each of the Retirees’ respective terms of employment with the District, the 
District permitted employees who retired prior to attaining the age of sixty-five (65) years, at the 
employees’ election, to retain their coverage under the District’s employee group health 
insurance plans, with the proviso that said early-retired employees assume the obligation to pay 
the monthly premiums due therefor, at the District’s per employee monthly premium rate. 
 
 9. During each of the Retirees’ respective terms of employment with the District, the 
District orally promised employees who retired prior to attaining the age of sixty-five (65) years, 
at the employees’ election, to retain their coverage under the District’s employee group health 
insurance plans, with the proviso that said early retired employees assume the obligation to pay 
the monthly premiums due therefor, at the District’s per employee monthly premium rate. 
 
 10. Each of the Retirees, at the time of his or her election to retire from the District’s 
employ prior to attaining the age of sixty-five (65) years, received a written agreement, drafted 
by the District, contractually obligating the District to permit each of the Retirees to maintain his 
or her coverage under the District’s group health insurance coverage, at each Retiree’s election, 
with the sole proviso that each such Retiree assume the obligation to pay the monthly premiums 
due therefor; provided, however, that said premiums would continue at the District’s regular per 
employee rate, as if each such Retiree were continuing his or her employment with the District 
until the attainment of the age of sixty-five (65) years. See Plaintiffs’ Exhibit 1 attached hereto 
and by this reference incorporated herein. 
 
 11. The Retirees relied upon these oral and written promises of the District in 
deciding to remain in the District’s employ until retirement, and continuing to provide services to 
the District as employees, at lower salaries than they could have obtained in other school districts 
in the State of Colorado. 
 
 12. The Retirees relied upon these oral and written promises of the District in 
deciding to retire from the District prior to attaining the age of sixty-five (65) years. 
 
 13. The District originally honored its contractual obligations to the Retirees, 
permitting them to maintain their coverage under the District’s employee group health insurance 
policies, at the District per employee monthly premium rate; for some Retirees, this course of 
conduct continued for quite some number of years. 
 
 14. On or about May 6, 2008, the District notified the Retirees, by an undated letter, 
that it was unilaterally revoking its written agreement with the Retirees, and that the District 
would no longer permit Retirees to maintain their coverage under the District’s employee group 
health insurance policies, under the then-existing arrangement. See Plaintiffs’ Exhibit 2, attached 
hereto and by this reference incorporated herein. 
 
 15. On or about May 6, 2008, the District notified the Retirees, by an undated letter, 
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that if the Retirees wished to maintain their coverage under the District’s group health insurance 
coverage, they could do so only under the federal government’s COBRA program, at 
significantly higher monthly premium rates than the District’s per employee monthly premium 
rates (specifically, 175% of the District’s per employee monthly premium rate). See Plaintiffs’ 
Exhibit 2, attached hereto and by this reference incorporated herein. 
 
 16. Under COBRA, the Retirees would also be limited to maintaining their coverage 
under the District’s group health insurance policies for a maximum of eighteen (18) months, and 
not until the age of sixty-five (65) years (for however many months or years that might be), as 
under the then existing agreement. 
 
 17. On or about May 6, 2008, the District notified the Retirees, by an undated letter, 
that, in the alternative, the Retirees could obtain health insurance coverage either through the 
Colorado Public Employees Retirement Association (“PERA”), or through private insurers, until 
they attained the age of sixty-five (65) years. See Plaintiffs’ Exhibit 2, attached hereto and by 
this reference incorporated herein. 
 
 18. The Retirees’ costs to obtain health insurance coverage until the age of sixty-five 
years through either PERA or private insurers is significantly greater than under the then-existing 
agreement with the District, being in the tens of thousands of dollars per Retiree from each 
Retiree’s date of early retirement until the date of such Retiree’s attainment of the age of sixty-
five (65) years. 
 
 19. Under federal law, none of the Retirees shall be eligible for the federal 
government’s Medicare health insurance coverage until they attain the age of sixty-five (65) 
years. 
 
 20. On May 19, 2008, the District confirmed to the Retirees, in writing, that their 
current coverage under the District’s employee group health insurance policies was being 
terminated, and alleged that this change was due to “new requirements” at the “Federal level”, 
falsely implying that the change was required by the federal government. See Plaintiffs’ Exhibit 
3, attached hereto and by this reference incorporated herein. 
 
 21. On May 27, 2008, at a meeting held beginning at 6:30 PM MDT between the 
Retirees and Dr. Raymond Blanch (the District’s Superintendent of Schools, hereinafter 
“Blanch”) and Cheryl Wangeman (the District’s Chief Financial Officer, hereinafter, 
“Wangeman”), the District presented the Retirees with a “GASB 45 Implementation for Lewis-
Palmer School District #38 Questions and Answers” memorandum (hereinafter, the “Memo”). 
See Plaintiffs’ Exhibit 4, attached hereto and by this reference incorporated herein. 
 
 22. On page 3 of the Memo, the District alleges that it is terminating the existing 
contractual arrangement with the Retirees regarding the Retirees’ continued health insurance 
coverage under the District’s group health insurance policies because “the Federal Government 
is forcing the district to recognize the actual cost of this expense (the cost of the Retirees’ 
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monthly insurance premium payments) to the district now and in future years.” See Plaintiff’s 
Exhibit 4. 
 
 23. In its letters to the Retirees and in the Memo, the District alleges that, specifically, 
it is an organization known as the Governmental Accounting Standards Board (“GASB”) that, in 
its GASB Statement 45, is requiring this change. See Plaintiffs’ Exhibits 4 and 2. 
 
 24. Contrary to the false and misleading statements of the District to the Retirees, 
both orally at the meeting and in writing in the Memo, GASB is NOT an arm of the federal 
government, but, in its own words, an “independent, private-sector, not-for-profit organization 
that . . . establishes and improves standards of financial accounting and reporting for U.S. state 
and local governments.” See Plaintiffs’ Exhibit 5, “GASB AT A GLANCE” print-out from the 
website http://www.gasb.org, a copy of which is attached hereto and incorporated herein by this 
reference, at paragraph 1. 
 
 25. Contrary to the false and misleading statements of the District to the Retirees, 
both orally at the meeting and in writing in the Memo, GASB, in its own words, “is not a federal 
agency”. See Plaintiff’s Exhibit 5 at paragraph 8. 
 
 26. Contrary to the false and misleading statements of the District to the Retirees, 
both orally at the meeting and in writing in the Memo, in GASB’s own words, GASB’s 
“standards are not federal laws or rules”. See Plaintiff’s Exhibit 5 at paragraph 8. 
 
 27. Contrary to the false and misleading statements of the District to the Retirees, 
both orally at the meeting and in writing in the Memo, in GASB’s own words, “GASB does not 
have enforcement authority to require governments to comply with its standards.”  See Plaintiff’s 
Exhibit 5 at paragraph 8. 
 
 28. The District deliberately misrepresented to the Retirees that the District’s decision 
to unilaterally breach its contractual agreement with the Retirees was forced upon it by the 
“Federal Government” when such was not at all the case. 
 

29. Upon information and belief, at the time the District unilaterally breached its 
contractual agreement with the Retirees on or about May 6, 2008, the District’s Board of 
Education had not approved that termination, nor even been presented with the fact that such was 
being contemplated. 
 

30. Retirees then retained the undersigned counsel to represent them regarding the 
District’s decision to unilaterally breach its contractual agreement with the Retirees. 
 

31. On June 6, 2008, the undersigned counsel, on behalf of the Retirees, hand-
delivered a demand letter to the District, setting forth the facts, and requesting that the District 
“rescind” its breach, so to speak, and honor its contractual agreements with the Retirees, 
permitting the Retirees to continue their health insurance coverage under the then existing 
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agreement. 
 

32. On June 10, 2008, counsel for the District, Richard E. Bump of the firm of Caplan 
& Earnest LLC in Boulder, Colorado (“Opposing Counsel”), contacted the undersigned counsel 
in response to said demand letter.  
 

33. On June 11, 2008, Opposing Counsel suggested, and the undersigned counsel 
agreed, that each prepare a written statement of their clients’ positions on the matter, in the 
interests of resolving the dispute. 
 

34. On June 11, 2008, Opposing Counsel requested, and the undersigned Counsel 
agreed, that the Retirees’ written position statement would be forwarded to Opposing Counsel by 
Monday, June 16, 2008, specifically so that Opposing Counsel would have the opportunity to 
present it to the District’s Board of Education in executive session prior to the regularly 
scheduled monthly District Board of Education meeting on Thursday, June 19, 2008. 
 

35. On June 16, 2008, as requested, and at significant time to the undersigned counsel 
and consequent significant expense to the Retirees, the undersigned counsel, on behalf of 
Retirees, forwarded an 11 page written statement of the Retirees’ position on the dispute to 
Opposing Counsel. 
 

36. Undersigned counsel for Retirees received no communications initiated by 
Opposing Counsel, either acknowledging receipt of said written statement or forwarding 
Opposing Counsel’s own written statement as promised and as suggested by said Opposing 
Counsel himself. 
 

37. On June 17, 2008, the undersigned counsel re-faxed the Retirees’ written position 
statement to Opposing Counsel; again, no response was made by Opposing Counsel, either 
acknowledging receipt of said written statement or forwarding Opposing Counsel’s own written 
statement as promised and as suggested by said Opposing Counsel himself. 
 

38. On June 18, 2008, Char Wahlborg, a District retiree who is not a party to this suit, 
notified the undersigned counsel by telephone that the agenda for the upcoming meeting of the 
District’s Board of Education listed as an agenda item consideration and approval of a resolution 
regarding retiree insurance benefits; said meeting was scheduled for the very next day, June 19, 
2008, to begin at approximately 5:00 PM MDT. 
 

39. On June 19, 2008, at approximately 9:56 AM MDT, the undersigned counsel left 
a voice mail on Opposing Counsel’s personal office voice mail box, inquiring as to whether 
Retirees’ written position statement had been received. 
 

40. On June 19, 2008, at approximately 9:56 AM MDT, the undersigned counsel left 
a voice mail on Opposing Counsel’s personal office voice mail box, inquiring as to whether the 
agenda item reported by Char Wahlborg dealt with the Retirees’ issue, notifying Opposing 
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Counsel that she intended to attend the meeting to speak on the Retirees’ behalf, inquiring as to 
whether Opposing Counsel would be present, and requesting a copy of the proposed resolution 
prior to the District Board of Education meeting. 
 

41. On June 19, 2008, at approximately 3:46 PM MDT, Opposing Counsel finally 
responded to the undersigned counsel’s various and several inquiries, leaving a voice mail to the 
effect that the undersigned counsel could pick up a copy of the proposed resolution from the 
President of the District’s Board of Education at the meeting itself, prior to its commencement. 
 

42. On June 19, 2008, at approximately 4:10 PM MDT, less than one hour prior to the 
commencement of the District’s Board of Education meeting, Vicky Wood, an employee of the 
District, notified the undersigned counsel that she would fax over a copy of the proposed 
resolution. 
 

43. The proposed resolution authorized the District to unilaterally breach the 
District’s contractual agreement with the Retirees, and to terminate their continued coverage 
under the District’s employee group health insurance policies, under the then existing 
arrangement and terms. See Plaintiffs’ Exhibit 6, a copy of which is attached hereto and by this 
reference incorporated herein. 
 

44. At that meeting, the undersigned counsel spoke on behalf of the Retirees, 
summarizing their position on the matter as set forth in the retirees’ written position statement 
previously forwarded to Opposing Counsel. 
 

45. At that meeting, the District’s Board of Education voted to approve the proposed 
resolution, unilaterally breaching the District’s contractual agreement with the Retirees, and 
terminating the Retirees continued coverage under the District’s employee group health 
insurance policies, under the then existing arrangement and terms. 
 

46. Opposing Counsel never did forward a written position statement on behalf of the 
district to the undersigned counsel, as he had promised, and as he himself suggested. 
 
 47. The District is liable for the acts of its officers, as the acts alleged herein forming 
the basis of Plaintiffs’ claims against District were conducted by the officers in their capacity as 
officers of the District.  
 
 

FIRST CLAIM FOR RELIEF 
(Injunctive Relief) 

 
 48. Plaintiffs incorporate by reference paragraphs 1 through 47 as if fully set forth 
herein.  
 
 49. Pursuant to Colo. R. Civ. P. 65 and the common law, Plaintiffs are entitled to 
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preliminary and permanent injunction relief because: (a) Plaintiffs have a reasonable probability 
of success on the merits; (b) there is a danger of real, immediate, and irreparable injury which 
may be prevented by injunctive relief; (c) there is no other plain, speedy, and adequate remedy at 
law; (d) the granting of a preliminary injunction will not disserve the public interest; (e) the 
balance of equities favors the injunction; and (f) the injunction will preserve the status quo 
pending a trial on the merits.  
 
 50. Thus, to avoid irreparable injury, Plaintiffs request that the Court issue a 
preliminary and permanent injunction enjoining Defendant from terminating Retirees’ coverage 
under the District’s employee group health insurance policies, and requiring the District to 
reinstate said coverage, at the terms of the contractual agreement existing between the parties as 
of May 6, 2008.  
 

SECOND CLAIM FOR RELIEF 
(Breach of Contract) 

 
 51. Plaintiffs incorporate by reference paragraphs 1 through 50 as if fully set forth 
herein.  
 
 52. As memorialized by the written agreement (attached hereto as Plaintiffs’ Ex. 1), 
Defendant expressly promised Plaintiffs that, if Plaintiffs elected to retire from the District’s 
employ prior to attaining the age of sixty-five (65) years, Plaintiffs could maintain continued 
coverage under the District’s employee health insurance policies until reaching the age of sixty-
five (65) years, at the District’s per employee monthly premium rate, upon assuming themselves 
the obligation to make the monthly premium payments therefor..   
 
 53. In return and as consideration for Defendant’s contractual promise, Plaintiffs 
agreed to elect early retirement form the District’s employ.  
 
 54. Defendant breached its contractual promises, and Plaintiffs consequentially 
suffered damages, and are entitled to, inter alia, contract damages for loss of benefits and 
interest, all in amounts to be proven at trial.  
 
 

THIRD CLAIM FOR RELIEF 
(Breaches of Implied Covenant of Good Faith) 

 
 55. Plaintiffs incorporate by reference paragraphs 1 through 54 as if fully set forth 
herein.  
 
 56. Defendant expressly promised Plaintiffs, and owed as an implied covenant, an 
obligation of good faith and fair dealing.  
 
 57. Defendant had a duty to perform the terms of the contract in good faith, and 
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Defendant had a concomitant duty to refrain from doing things that would deprive Plaintiffs of 
the reasonable and mutually anticipated benefits of those agreements.  
 
 58. Defendant’s course of conduct towards Plaintiffs, from and after approximately 
May 6, 2008, constituted bad faith and was in breach of the implied covenant of good faith and 
fair dealing.  
 
 59. Defendant’s conduct deprived Plaintiffs of the reasonable expectation of 
benefiting from the contract, as described herein above.   
 
 60. Defendant’s breach of the implied covenant of good faith and fair dealing caused 
Plaintiffs losses and consequential damages in amounts to be proven at trial.  
 

FOURTH CLAIM FOR RELIEF 
(Promissory Estoppel) 

 
 61. Plaintiffs incorporate by reference paragraphs 1 through 60 as if fully set forth 
herein.  
 
 62. Defendant made various promises to Plaintiffs, including its promises to, in the 
event of early retirement by the Plaintiffs, permit Plaintiffs to maintain their coverage, until 
attainment of sixty-five (65) years of age, under the District’s employee group health insurance 
policies, which promises must be enforced to avoid injustice.  
 
 63. On information and belief, Defendant intended, or at least reasonably should have 
expected, that its promises would be acted and relied upon by Plaintiffs.  
 
 64. Plaintiffs actually and justifiably relied upon such promises by Defendant to their 
detriment, and consequently suffered damages, and they are entitled to an award of actual, 
compensatory and/or restitutionary relief and consequential damages all in amounts to be proven 
at trial.  

 
FIFTH CLAIM FOR RELIEF 
(Willful Breaches of Contract) 

 
 65. Plaintiffs incorporate by reference paragraphs 1 through 64 as if fully set forth 
herein. 
 
 66. Defendant’s breaches of express and implied contractual covenants were attended 
by circumstances of willful and wanton conduct.  Specifically,  Defendant deliberately and 
willfully breached the express terms of its written and oral agreements with the Plaintiffs, and 
further willfully and deliberately misrepresented the District’s reasons for so doing, falsely 
representing that it was the Federal Government that was forcing the District to take its actions. 
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 67. Defendant’s breaches of express and implied contractual covenants were attended 
by circumstances of willful and wanton conduct.  Specifically, Defendant deliberately and 
willfully misrepresented to Plaintiffs that if Plaintiffs elected to continue in the District’s employ 
until retirement, and further elected to retire prior to attaining the age of sixty –five (65) years, 
District would permit Plaintiffs to maintain their coverage under the District’s employee group 
health insurance policies, at the District’s per employee monthly premium rate, upon assumption 
of the monthly premium payment obligation by the Plaintiffs. 
 

68. In addition to the economic damages and losses set forth above, Defendant’s 
willful breach proximately caused Plaintiffs significant noneconomic losses, including emotional 
distress, and other noneconomic losses or injuries incurred or which are likely to be incurred in 
the future, entitling Plaintiffs to additional consequential damages including an amount sufficient 
to reasonably compensate them for their mental suffering, also in an amount to be proven at trial.  
 
 

SIXTH CLAIM FOR RELIEF 
(Fraud/Misrepresentation/Duty to Disclose) 

 
 69. Plaintiffs incorporate by reference paragraphs 1 through 68 as if fully set forth 
herein.  
 
 70. Beginning no later than the respective dates of early retirement of each of the 
Plaintiffs, Defendant created a false impression that it would permit the Plaintiffs to maintain, 
until the attainment of the age of sixty-five (65) years, Plaintiffs’ coverage under the District’s 
employee group health insurance policies, at the District’s monthly per employee premium rates, 
by making misrepresentations, half-truths, and ambiguous statements to Plaintiffs, and 
concealing  from Plaintiffs Defendant’s intention not to honor its contractual agreements to do so 
(all as alleged herein above) -- and all for the purpose and with the intent of inducing actions by 
Plaintiffs, as also alleged herein above.  
 
 71. The information misrepresented or withheld was material to Plaintiffs.  
 
 72. Defendant had a duty to avoid and/or correct these false impressions and to 
disclose the concealed information to Plaintiffs.  
 
 73. On information and belief, Defendant concealed this information with the intent 
of inducing the Plaintiffs to take a course of action which might not have been taken had 
Plaintiffs known the actual facts, including specifically: (1) to remain in the District’s employ 
until retirement, at rates of compensation below what could be obtained in other school districts 
in the state of Colorado; and (2) to retire from the District’s employ prior to attaining the age of 
sixty-five (65) years. 
 
 74. Plaintiffs’ reliance on the false impressions created by Defendant was justified.  
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 75. Plaintiffs suffered actual damage proximately caused by their reliance on those 
false impressions.  
 
 76. Defendant’s conduct was attended by circumstances of fraud, malice and/or 
willful and wanton misconduct within the meaning of C.R.S. § 13-21-102.  
 
 77. By virtue of Defendant’s deceitful and fraudulent conduct, Plaintiffs are entitled 
to actual and consequential damages (including damages for emotional distress) as well as an 
award of exemplary damages against Defendant sufficient to punish the Defendant and deter 
similar conduct in the future, all in amounts to be proven at trial.  
 
   

PRAYER FOR RELIEF  
 
 WHEREFORE, Plaintiffs, Retirees, respectfully pray for judgment against the 
Defendant District upon each and all of the claims for relief asserted herein above, including and 
without limitation: 
 
(1)  on the First Claim for Relief, an injunction prohibiting Defendant from terminating the 
Plaintiffs’ continued coverage under the District’s employee group health insurance policies, at 
the District’s monthly per employee premium rates, and requiring Defendant to reinstate such 
coverage, pending the resolution of this litigation. 
 
(2) on the Second through Sixth Claims for Relief, a money judgment for all economic loss, 
including damages for lost benefits of employment and other damages sufficient to afford 
Plaintiffs the benefit of their bargains with Defendant and to make them whole from and against 
all breaches of duties owed by Defendant to Plaintiffs; 
 
(3)  on the Fifth and Sixth Claims For Relief, an award of noneconomic damages, for 
emotional distress and severe emotional distress; 
 
(4)  an award of reasonable attorney fees, costs, and expenses incurred in this action; 
 
(5) prejudgment or moratory interest in accordance with law; and 
 
(6) such other and further relief as the Court deems just and proper under the circumstances. 
 
 
 DATED this 23rd day of July, 2008. 
      Respectfully submitted, 
 
 
 Lisa Welch Stevens, Attorney at Law, P.C. 
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By: _S/ Lisa Welch Stevens______________ 
Lisa Welch Stevens, Atty. No. 28936 
1832 Woodmoor Drive 
Suite 200 
Monument, Colorado  80132    
Tel: 719-488-9395 
Fax: 719-488-9745 
 
   
 

 
Plaintiffs’ Addresses: 
 
RICHARD STEWART 
2910 Mt. Herman Road 
Monument, CO 80132 
 
JAMES CONNALLY 
JULIE M. CONNALLY 
13350 S. Perry Road 
Larkspur, CO  
 
KENNETH M. EMRY 
3950 Doolittle Rd. 
Monument, CO 80132 
 
BARBARA EVERHART 
1920 Pine Grove Ave. 
Colorado Springs, CO 
 
CALVIN EDWARD FLOCK, JR. 
P.O. Box 565  
Palmer Lake, CO 80133 
 
DONALD S. LASH 
P.O. Box 1141 
Monument, CO 80132 
 
JOAN C. RYAN 
19685 Capella Drive 
Monument, CO 80132 
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VERIFICATION OF COMPLAINT 
 
 WE, RICHARD STEWART, an individual citizen of the State of Colorado;  
JAMES CONNALLY, an individual citizen of the State of Colorado; 
JULIE M. CONNALLY, an individual citizen of the State of Colorado; 
KENNETH M. EMRY, an individual citizen of the State of Colorado; 
BARBARA EVERHART, an individual citizen of the State of Colorado; 
CALVIN EDWARD FLOCK, JR., an individual citizen of the State of Colorado; 
DONALD S. LASH, an individual citizen of the State of Colorado; 
and 
JOAN C. RYAN, an individual citizen of the State of Colorado., do hereby state that the facts 
asserted in this Complaint are true and correct to the best of our personal knowledge. 
 
 
                                                           
_S/ Richard Stewart_______________________________ 
RICHARD STEWART, an individual citizen of the State of Colorado, Plaintiff;  
 
STATE OF COLORADO ) 
    ) ss. 
County of El Paso  ) 
 
 Subscribed and sworn to me this 24th  day of July, 2008, by RICHARD STEWART, an 
individual citizen of the State of Colorado, Plaintiff;  
 
Witness my hand and official seal.   
 
My Commission expires:   September 12, 2011           
 
                                         
 
       __S/ Lori McConnaughey_____________ 
       Notary Public 
 
 
_S/ James Connally________________________________ 
JAMES CONNALLY, an individual citizen of the State of Colorado, Plaintiff; 
 
 
STATE OF COLORADO ) 
    ) ss. 
County of El Paso  ) 
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 Subscribed and sworn to me this _____ day of July, 2008, by JAMES CONNALLY, an 
individual citizen of the State of Colorado, Plaintiff;  
 
Witness my hand and official seal.   
 
My Commission expires:   September 12, 2011           
 
                                         
 
       _S/ Lori McConnaughey____________ 
       Notary Public 
 
 
_S/ Julie M. Connally__________________________________ 
JULIE M. CONNALLY, an individual citizen of the State of Colorado, Plaintiff; 
 
STATE OF COLORADO ) 
    ) ss. 
County of El Paso  ) 
 
 Subscribed and sworn to me this _____ day of July, 2008, by JULIE M. CONNALLY, an 
individual citizen of the State of Colorado, Plaintiff;  
 
Witness my hand and official seal.   
 
My Commission expires:   September 12, 2011           
 
                                         
 
       __S/ Lori McConnaughey______________ 
       Notary Public 
 
 
 
_S/ Kenneth M. Emry_______________________________ 
KENNETH M. EMRY, an individual citizen of the State of Colorado, Plaintiff; 
 
 
STATE OF COLORADO ) 
    ) ss. 
County of El Paso  ) 
 
 Subscribed and sworn to me this _____ day of July, 2008, by KENNETH M. EMRY, an 
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individual citizen of the State of Colorado, Plaintiff;  
 
Witness my hand and official seal.   
 
My Commission expires:   September 12, 2011          
 
                                         
 
       __S/ Lori McConnaughey_______________ 
       Notary Public 
 
 
__S/ Barbara Everhart______________________________ 
BARBARA EVERHART, an individual citizen of the State of Colorado, Plaintiff; 
 
 
STATE OF COLORADO ) 
    ) ss. 
County of El Paso  ) 
 
 Subscribed and sworn to me this _____ day of July, 2008, by BARBARA EVERHART, 
an individual citizen of the State of Colorado, Plaintiff;  
 
Witness my hand and official seal.   
 
My Commission expires:   September 12, 2011           
 
                                         
 
       __S/ Lori McConnaughey______________ 
       Notary Public 
 
 
 
 
__S/ Calvin Edward Flock_______________________________ 
CALVIN EDWARD FLOCK, JR., an individual citizen of the State of Colorado, Plaintiff; 
 
 
STATE OF COLORADO ) 
    ) ss. 
County of El Paso  ) 
 
 Subscribed and sworn to me this 24th day of July, 2008, by CALVIN EDWARD FLOCK, 
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JR., an individual citizen of the State of Colorado, Plaintiff;  
 
Witness my hand and official seal.   
 
My Commission expires:   September 12, 2011           
 
                                         
 
       _S/ Lori McConnaughey_______________ 
       Notary Public 
 
 
 
 
_S/ Donald S. Lash_________________________________ 
DONALD S. LASH, an individual citizen of the State of Colorado, Plaintiff; 
 
 
STATE OF COLORADO ) 
    ) ss. 
County of El Paso  ) 
 
 Subscribed and sworn to me this _____ day of July, 2008, by DONALD S. LASH, an 
individual citizen of the State of Colorado, Plaintiff;  
 
Witness my hand and official seal.   
 
My Commission expires:   September 12, 2011           
 
                                         
 
       _S/ Lori McConnaughey_____________ 
       Notary Public 
 
 
And 
 
 
_S/ Joan C. Ryan___________________________________ 
JOAN C. RYAN, an individual citizen of the State of Colorado., Plaintiff. 
 
STATE OF COLORADO ) 
    ) ss. 
County of El Paso  ) 
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 Subscribed and sworn to me this _____ day of July, 2008, by JOAN C. RYAN, an 
individual citizen of the State of Colorado, Plaintiff. 
 
Witness my hand and official seal.   
 
My Commission expires:    September 12, 2011          
 
                                         
 
       __S/ Lori McConnaughey__________ 
       Notary Public 
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	      This litigation arises from, inter alia, Defendant’s wrongful and unjustified termination of certain of Retirees’ post-early retirement employee benefits; specifically, District’s termination of Retirees’ contractual right, at their own election, to continue their coverage under the District’s employee group health insurance policies, upon Retirees’ assumption of the obligation to pay all monthly premiums therefor, at the District’s employee monthly premium rate, from date of early retirement until the age of sixty-five years.  Plaintiffs seek relief based on various contract and equitable claims.
	  Plaintiffs all are citizens of the State of Colorado, and each resides in the County of El Paso, with the exception of Plaintiffs JAMES CONNALLY and JULIE M. CONNALLY, who reside in the County of Douglas. 
	  On information and belief, Defendant LEWIS-PALMER SCHOOL DISTRICT #38 (“District”) is a legal, governmental subdivision of the State of Colorado, with its principal place of business in the Town of Monument, County of El Paso, State of Colorado, and it is duly qualified to transact business in the state of Colorado. 
	  This Court has subject matter jurisdiction over all claims asserted herein and personal jurisdiction over all parties.  Venue is properly laid in this district pursuant to Colo. R. Civ. P. 98(c).   
	  Each of the Retirees was formerly employed by the District.
	 6. Each of the Retirees retired from his or her employment with the District prior to attaining the age of sixty-five (65) years of age.
	 7. During each of the Retirees’ respective terms of employment with the District, the District provided group health insurance coverage to its employees, including but not limited to the Retirees, and paid the monthly premiums due therefor.
	 47. The District is liable for the acts of its officers, as the acts alleged herein forming the basis of Plaintiffs’ claims against District were conducted by the officers in their capacity as officers of the District. 
	 48. Plaintiffs incorporate by reference paragraphs 1 through 47 as if fully set forth herein. 
	 49. Pursuant to Colo. R. Civ. P. 65 and the common law, Plaintiffs are entitled to preliminary and permanent injunction relief because: (a) Plaintiffs have a reasonable probability of success on the merits; (b) there is a danger of real, immediate, and irreparable injury which may be prevented by injunctive relief; (c) there is no other plain, speedy, and adequate remedy at law; (d) the granting of a preliminary injunction will not disserve the public interest; (e) the balance of equities favors the injunction; and (f) the injunction will preserve the status quo pending a trial on the merits. 
	 50. Thus, to avoid irreparable injury, Plaintiffs request that the Court issue a preliminary and permanent injunction enjoining Defendant from terminating Retirees’ coverage under the District’s employee group health insurance policies, and requiring the District to reinstate said coverage, at the terms of the contractual agreement existing between the parties as of May 6, 2008. 
	 51. Plaintiffs incorporate by reference paragraphs 1 through 50 as if fully set forth herein. 
	 52. As memorialized by the written agreement (attached hereto as Plaintiffs’ Ex. 1), Defendant expressly promised Plaintiffs that, if Plaintiffs elected to retire from the District’s employ prior to attaining the age of sixty-five (65) years, Plaintiffs could maintain continued coverage under the District’s employee health insurance policies until reaching the age of sixty-five (65) years, at the District’s per employee monthly premium rate, upon assuming themselves the obligation to make the monthly premium payments therefor..  
	 53. In return and as consideration for Defendant’s contractual promise, Plaintiffs agreed to elect early retirement form the District’s employ. 
	 54. Defendant breached its contractual promises, and Plaintiffs consequentially suffered damages, and are entitled to, inter alia, contract damages for loss of benefits and interest, all in amounts to be proven at trial. 
	 55. Plaintiffs incorporate by reference paragraphs 1 through 54 as if fully set forth herein. 
	 56. Defendant expressly promised Plaintiffs, and owed as an implied covenant, an obligation of good faith and fair dealing. 
	 57. Defendant had a duty to perform the terms of the contract in good faith, and Defendant had a concomitant duty to refrain from doing things that would deprive Plaintiffs of the reasonable and mutually anticipated benefits of those agreements. 
	 58. Defendant’s course of conduct towards Plaintiffs, from and after approximately May 6, 2008, constituted bad faith and was in breach of the implied covenant of good faith and fair dealing. 
	 59. Defendant’s conduct deprived Plaintiffs of the reasonable expectation of benefiting from the contract, as described herein above.  
	 60. Defendant’s breach of the implied covenant of good faith and fair dealing caused Plaintiffs losses and consequential damages in amounts to be proven at trial. 
	 61. Plaintiffs incorporate by reference paragraphs 1 through 60 as if fully set forth herein. 
	 62. Defendant made various promises to Plaintiffs, including its promises to, in the event of early retirement by the Plaintiffs, permit Plaintiffs to maintain their coverage, until attainment of sixty-five (65) years of age, under the District’s employee group health insurance policies, which promises must be enforced to avoid injustice. 
	 63. On information and belief, Defendant intended, or at least reasonably should have expected, that its promises would be acted and relied upon by Plaintiffs. 
	 64. Plaintiffs actually and justifiably relied upon such promises by Defendant to their detriment, and consequently suffered damages, and they are entitled to an award of actual, compensatory and/or restitutionary relief and consequential damages all in amounts to be proven at trial. 
	 65. Plaintiffs incorporate by reference paragraphs 1 through 64 as if fully set forth herein.
	 66. Defendant’s breaches of express and implied contractual covenants were attended by circumstances of willful and wanton conduct.  Specifically,  Defendant deliberately and willfully breached the express terms of its written and oral agreements with the Plaintiffs, and further willfully and deliberately misrepresented the District’s reasons for so doing, falsely representing that it was the Federal Government that was forcing the District to take its actions.
	 67. Defendant’s breaches of express and implied contractual covenants were attended by circumstances of willful and wanton conduct.  Specifically, Defendant deliberately and willfully misrepresented to Plaintiffs that if Plaintiffs elected to continue in the District’s employ until retirement, and further elected to retire prior to attaining the age of sixty –five (65) years, District would permit Plaintiffs to maintain their coverage under the District’s employee group health insurance policies, at the District’s per employee monthly premium rate, upon assumption of the monthly premium payment obligation by the Plaintiffs.
	68. In addition to the economic damages and losses set forth above, Defendant’s willful breach proximately caused Plaintiffs significant noneconomic losses, including emotional distress, and other noneconomic losses or injuries incurred or which are likely to be incurred in the future, entitling Plaintiffs to additional consequential damages including an amount sufficient to reasonably compensate them for their mental suffering, also in an amount to be proven at trial. 
	 69. Plaintiffs incorporate by reference paragraphs 1 through 68 as if fully set forth herein. 
	 70. Beginning no later than the respective dates of early retirement of each of the Plaintiffs, Defendant created a false impression that it would permit the Plaintiffs to maintain, until the attainment of the age of sixty-five (65) years, Plaintiffs’ coverage under the District’s employee group health insurance policies, at the District’s monthly per employee premium rates, by making misrepresentations, half-truths, and ambiguous statements to Plaintiffs, and concealing  from Plaintiffs Defendant’s intention not to honor its contractual agreements to do so (all as alleged herein above) -- and all for the purpose and with the intent of inducing actions by Plaintiffs, as also alleged herein above. 
	 71. The information misrepresented or withheld was material to Plaintiffs. 
	 72. Defendant had a duty to avoid and/or correct these false impressions and to disclose the concealed information to Plaintiffs. 
	 73. On information and belief, Defendant concealed this information with the intent of inducing the Plaintiffs to take a course of action which might not have been taken had Plaintiffs known the actual facts, including specifically: (1) to remain in the District’s employ until retirement, at rates of compensation below what could be obtained in other school districts in the state of Colorado; and (2) to retire from the District’s employ prior to attaining the age of sixty-five (65) years.
	 74. Plaintiffs’ reliance on the false impressions created by Defendant was justified. 
	 75. Plaintiffs suffered actual damage proximately caused by their reliance on those false impressions. 
	 76. Defendant’s conduct was attended by circumstances of fraud, malice and/or willful and wanton misconduct within the meaning of C.R.S. § 13-21-102. 
	 77. By virtue of Defendant’s deceitful and fraudulent conduct, Plaintiffs are entitled to actual and consequential damages (including damages for emotional distress) as well as an award of exemplary damages against Defendant sufficient to punish the Defendant and deter similar conduct in the future, all in amounts to be proven at trial. 
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